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for the premature failures. Other cases against Zurn have been filed in
Colorado, Montana and North Carolina.

Over the last six years, Zurn has reportedly sold 139 million of the brass
PEX fittings. Because of the premature failures, certain Zurn distributors
have subsequently requested and received refunds for the brass fittings.

In fact, Zurn no longer recommends installation of the brass fittings in
certain geographic areas. Yet, Zurn currently denies that these failures will
continue, much like its predecessor U.S. Brass did before filing bankruptcy
because of litigation related to its polybutylene systems.

Some plumbers have had 150 or more claims related to failed Zurn
fittings. And while Zurn initially honored its warranty and covered the
damage caused by the failed brass fittings, the company stopped
paying claims, leaving homeowners and/or plumbers to pay for the
damage themselves.

¢ Rehau - In Nevada more than 5,300 Pulte-built Del Webb homes are
being re-plumbed because of a class action lawsuit against Rehau PEX
systems. This cost is currently estimated at approximately $5,000 per
1,000 square feet of construction.

Although PEX tubing requires fewer directional joints than copper pipes do, they
still require fittings to connect them to each other, or to water sources. The
fittings that are commonly used with PEX tubing are made of brass and are
crimped to the ends of the tubes in the same way that a garden hose is
connected to a water source. Many homeowners have found that the fittings in
their new PEX systems have corroded within a short period after installation.
This failure has allowed gallons of water to escape thereby ruining thousands of
dollars of building materials and/or furnishings. A large percentage of a typical
residential PEX system is installed behind drywall or between floors where
undetected leaks can result in respiratory health risks due to mold.

More information regarding these failures, including photos, can be found in
Section 4 “PEX Failures and Class Action Lawsuits” of this report.
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Summary of important points from the DEIR:

e Water quality issues - Chlorine and chloramines may be used
interchangeably for disinfection purposes. There is no law requiring one
or the other. Because jurisdictions can change back and forth between
disinfectants at will, the effects of both on PEX need to be studied further.

e Premature failure of PEX due to exposure to sunlight is a known problem.
Controlling the amount of sun exposure is difficult because the pipe isn't
monitored continuously throughout the manufacturing, shipping and
storage processes.

e Toxic chemicals, MTBE and TBA, are leached from some types of PEX
into the potable water at levels higher than allowed.

e PEX s susceptible to permeation from outside chemicals such as
pesticides and petroleum products.

e Only type C PEX will meet NSF 61 and NSF P171-CL-R. Type C PEXis
less common and more expensive than other types of PEX and is not
marked as such.

e A special California standard will be required for PEX, including a proper
marking of the pipe for California use.

¢ Numerous PEX failures have been reported in WA, NV, MN, NM, ND, CA,
MT, NC and CT

¢ Brass fittings failures have been reported nationwide

The original timeline for this PEX project is included in the Draft EIR. However,
because the Coalition for Safe Building Materials requests that CBSC withdraw
the Draft EIR and revise it to fully and completely address the issues and the
revised DEIR must then be re-circulated for public review, the original timeline is
no longer valid. It took six months for publication of the first DEIR. It will
probably take even longer for a second DEIR to be published. In the mean time,
the state limitations on the use of PEX for potable water are still in effect.
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Conclusion:

As of August 2008, the situation regarding the use of PEX in California is
constantly evolving. Until it is settled, it will be important to stay informed. The
issue of PEX failures has grown beyond just a plumbing issue. Real estate
agents and home buyers/sellers are becoming aware of this problem because
they have some liability if a failure occurs. The class action lawsuits against
Kitec, Zurn and Rehau are raising the level of awareness of this issue in the legal
profession and in the general public. The plastic pipe manufacturers continue to
promote their PEX systems with “improved” fittings. These fittings have not been
proven to be safer than previous ones, so the future failure rate is unknown.
Even if the new fittings solve the immediate failure problem, the other PEX issues
still remain regarding water quality and environmental exposure:

e MTBE and TBA are still leeched from PEX into potable
water.
PEX is still permeable to outside chemicals.
Chilorine/chloramine affects on PEX are still unknown.
Sunlight degrades PEX pipe and is impossible to monitor
PEX cannot be recycled and is therefore NOT GREEN

Until these issues are addressed, HCD should ban the use of PEX for potable
water systems in California. The health and safety of the public must be
protected.

Recommendation:

| believe that after publication of the DEIR, it is no longer acceptable for local
jurisdictions to use PEX as an alternative material. If builders or developers
require or insist that a plumber/plumbing company use PEX, then the
plumber/plumbing company needs to be indemnified by the builder or developer
from failures of product and/or workmanship.
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As additional information, details regarding the Draft EIR conclusion and
the Coalition for Safe Building Materials’ response comments are listed
below. Complete documents are included as Sections 2 and 3 to this
report.

The Draft EIR determined that “Alternative B: Mitigated Alternative” is the overall
environmentally superior alternative of all the alternatives evaluated.

ALTERNATIVE B: MITIGATED ALTERNATIVE

Alternative B would provide another plastic hot and cold water plumbing material
for use in California. Under Alternative B, all PEX used in California for human
consumption purposes would be certified by NSF to meet the relevant primary
and secondary MCL, notification, Proposition 65 Safe Harbor, or other applicable
Proposition 65 levels for drinking water. Alternative B would also require that
PEX only be used above the slab unless a Phase 1

Environmental Site Assessment for the project is conducted following the ASTM
E 1527-05 standard, which concludes that contamination of the soils or
groundwater in the project area is unlikely, or unless the PEX is sleeved by a
metal pipe or other proven impermeable barrier. Finally, for all continuously
recirculating hot water systems in jurisdictions where chlorination is used for
disinfection of water, PEX tubing must be certified using the NSF P171-CL-R
standard or a yet-to-be-adopted comparable standard.

The Executive Summary (including the table) of the Draft EIR provides a good
summary of the findings. It can be found at the beginning of Section 2 of this
report.

Comments from the Coalition for Safe Building Materials in response to the DEIR
include:
e The DEIR fails to comply with the fundamental informational and public
disclosure requirements of CEQA.
The DEIR provides an inadequate and misleading project description
e The DEIR fails to adequately disclose and mitigate leaching of chemicals
from PEX pipe into the drinking water
o The DEIR corroborates that PEX pipe may leach significant
amounts of MTBE and TBA directly from PEX pipe and result in
contaminated drinking water
o The DEIR’s evaluation of the leaching of Proposition 65 chemicals
is incomplete and impermissibly deferred
o The DEIR fails to adequately mitigate leaching of MTBE, TBA and
Proposition 65 chemicals from PEX pipe
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The reliance of mitigation measure 4.4-1 on undisclosed and
unevaluated NSF Testing Protocols and Standards results in an
improper deferral of mitigation

Mitigation measure 4.4-2 for taste and odor is improperly vague
and fails to reduce impacts to a level of insignificance

Mitigation for cumulative MTBE and TBA impacts lacks
enforceability and feasibility

The DEIR fails to evaluate or to disclose potentially significant
impacts from the leaching of ETBE from PEX pipes

The DEIR fails to evaluate the potential for PEX to leach Bisphenol
A in amounts within the range of concern for infant and children
exposure

The DEIR fails to evaluate the potentially significant impacts from
leaching of other California regulated chemicals that may occur in
future formulations of PEX

e The DEIR fails to provide adequate measures to mitigate permeation of
PEX from outside contaminants
e The DEIR inadequately evaluates and mitigates the risk of PEX failure

e}

The DEIR'’s mitigation for recirculating systems is inadequate due
to its unsubstantiated exception for water systems that disinfect
with chloramines

The DEIR fails to evaluate and mitigate the undisputed evidence
that ASTM F2023 fails to ensure an adequate lifetime for PEX pipe
The DEIR fails to evaluate failures in installations that may circulate
water at temperatures hotter than 140 degrees Fahrenheit

The DEIR improperly relies on inconsistent and unregulated
manufacturer installation guides to mitigate failures due to exposure
to ultraviolet light

The DEIR improperly relies on inconsistent and unregulated
manufacturer installation guides to mitigate failures due to exposure
to incompatible firestop materials

The DEIR fails to evaluate the risk of PEX failures due to exposure
to solvents, petroleum products and asphalt

The DEIR fails to evaluate the risk of PEX failure due to the
cumulative loss of stabilizers from various commonly encountered
oxidants

The DEIR fails to examine the adequacy of PEX performance
standards in light of reports of widespread failures of PEX pipe and
fittings
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